e, DEPARTMENT of DIRECTORATE: LAND MANAGEMENT
{ v ENVIRONMENTAL AFFAIRS REGION 2
: & DEV ELOPMENT PLANNING tel +27 21 403 28817 2594 fax; +27 21 483 4372

I Daorp Street, Cape Town, 8001
Provincidl Government of the Westem Cape Prvalc Bag X9086. Cape Tawn, 8000
www.soRegaleway.gov.ze/eadn
REFERENCE: E12/2/A/2-A1/297-3018/11
ENQUIRIES: MS.C. MUSEMBURI
DATE OF (SSUE; |
26 OCT 201
The Director
Communicare
P. O. Box 259
CAPE TOWN
8000
For gitention: Mr. A. F. J. Brosens Tel: {021) 421 4008
Fax; (021} 421 4094
Dear Sir

APPLICATION: THE PROPOSED MONT CLAIR MIXED USE DEVELOPMENT AND ASSOCIATED
INFRASTRUCTURE ON ERF 776, MANDALAY, CAPE TOWN.

With reference to your application, find below the Fnvironmental Authorisafion in respect of this
application.

'ENVIRONMENTAL AUTHORISATION

A. DESCRIPTION OF ACTIVITY:

The proposed development entdils the canstruction of a imixed Use development and assacinted
infrastructure on Eif 776, Mandalay. The mixed use development will consist of a single residenticl
component, an aparment component. a cormmercial component, a Rural Zone component and
associated infrastructure. Brf 776 will be subdivided oy follows:

* approximalely 413 single residential erven, with o fotal footprint of approximately 78
626m3;

* 4 blocks of 3 storey apartments containing approximately 450 units, with a total footprint of
approximettely 62 214m2

* 1 commercial zone Erf consisting of shops and or oftices with a total footprint of
approximately 8 21/m2

= 3private Open Spaces with o total footprint of approximately 9 458m?:
*  2public Open Spaces with a total footprint of approximately 23 098m
» intemnal roads wilh a total footprint of approximately 53 818 m?; and

* associated inlrastructure.

The totad toolprint of the proposed development is approximatsly 235 431m3,
The proposed devolopment will be accessed off Montclair Drive.
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Directorate: Land Monggement (Region 2)

The proposed development will connect 1o the following municlpal services:

+ solid waste management;

+ storm water management;

= treatment and disposat of sewage and effluent:

» watersupply: and

= powar supply.

These dre activities identified in:

GN No. R. 544 of 11 June 2010, being:

Activity 11:

Activity 18:

Activity 39:

The construction of:

il canals;

() channels

fiii) bridgos:

fiv] dams;

fvl  woirs:

(vi) bulk storm water outlet sfructures;

{vii} mairinas;

(viii} jetlies exceeding 50 square metres in size;

fix] slipways exceeding 50 square metres in size;

(x) buildings exceeding 50 square metres in size: or
(xi} infrastructure or structure covering S0 square metres or more

where such construction occurs wilhin a watercowse or within 32 metres of a
watercourse, measured from the edge of a watercourse, excluding, where such
construction will oceur behind the development setback line.

The infiling or deposition of any muleriul of more than 5 cubic metres info, or the
dredging. excavafion, removal or moving of soil, sond, shells, sheil grit, pebbles or
rock of more than 5 cubie metres from: .

{i) a watercourse;
it} the seq;
fii}  the seashore;

{iv)  the littoral active zone, an estuary or a distance of 100 melres inland of the
high-water murk of the seo or on estuary, whichever distance is the grecifer-

bul excluding where such infiling, depositing, dredging, excavation, removal or
moving;

(al s for maintenance puposes undertakan In accordance with o management
plon agreed to by the relevant environmental aulthorily; or

bl occurs behind the developrnent sefback line.
The expansion of:

i) cancls;
{ii) channels;
fiii)  bridges;
fivl  weir
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Directorate: Land Management (Region 2}

fv]  bulk storm waler outlet siructures;
(vij marinas;

within a watercourse or within 32 melres of o wulercourse, measured from the cdge of
a watercourse, where such expansion will result in an increased development footpring
bt excluding where such expansion will oceur behind the development selback line.

GN No, R. 545 of 18 June 2010, being:

Activity 15: Physical alteration of undeveloped, vacant or derefict lond for residentical, retail,
commercicl, recreafional, induskial or institufiondl use where the fotal area fo be
frarnsformed is 20 hectares or more;

except where such physical afteration tokes place for:
(il linear development aclivities; or
fi}  agriculture or afforestation where activity 16 in this Schedule will apply.

Hereinafter referred to as “the activity”,

B. LOCATION:
The proposecd activity is to be located on Lrf 776, Montclair Drive, Mandalay.

Co-ordinates: 34° 01.14" 87" South
18° 37.17° 13" FEast

Hereinaller referred o as "The sile/property*.

~C.  APPLICANT:

Communicare

</o Mr. A. . ). rosens
P. O. Box 259

CAPE TOWN

8000

Tel: (021) 421 4003
Fax: (021) 421 6094

D. _ENVIRONMENTAL ASSESSMENT PRACTITIONER (EAF):

Braaf Environmontal Practifioners CC.
c/o Ms. Olivia Broaaf

P.O. Box 692

KUILS RIVER

/579

Tel: {086} 011 1382

Fax: (086) 658 7676
E. SITE VISITS:

Date: 27 July 2011

Persons Prasent:  Ms, Conslance Musemburi and Ms. Liza Petersen (Nepartment of Environmentaol
Aftairs and Development Planning). Ms. Samantha Ralston (CapeNature), Ms,
Olivia Brauf (Braai Environmental Practitioners CC) and Mr. Tinus Cogtzee
{Project Consultont).
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F.

Directorate: Land Managemeant {Region 2)

DECISION:

The Department is satisfied, on the basis of informafion available o it and subject to compliance
wilh the conditions of this Environmental Authorisation that the applicant should be authofised to
undortake the activily specliied ahove.

By virtue of the powers conferned on it by the Nalional Environmenial Managemont Act, 1998 {Act
No. 107 of 1998) [NEMA} and the NFMA EA Regulations (18 June 2010}, tha Department hershy
authorises the activifiss.

The granfing of this Envirenmentay Authorisafion is subject to the conditions saf out below.

CONDITIONS OF AUTHORISATION:

L. The activity, including site preparation, may not commence within 20 (iwenty) days aflter
having received this envirornmenlal authorisation, In the event that an appeal notice and
subsequent appeal is lodged with the competent authorily, the effect of Inis environmental
avthorlsation will be Suspended until such time as the appedl s decided,

2. The applicant, must, in wrifing, within 20 doys of the issue of this authorisation, confirm
acceptance of the conditions of lhis authorisation, faling which the Environmental
Authorisation may be suspended untll such time that these conditions of authorisation are
vcceptod,

3. One week's nofice, in wiiting), mugl be given to the Direclorate: Land Management (Region 2),
(hercinafter referred to as “Ihis Directorate”). before commoncement of such construction
activities,

3.7, such notice shall make clear reference to ihe site location deldils and reference number
given above, and

32, the said nofice must also include proof of compliance with the following conditions
descrityed herein:

Conditions: 1,2, é, & and 21.

4. An integrated waste management approach must be used that i based on waste
minimisation and must incorporate  reduction, recycling, re-use and disposal where
appropriate. Any solid waste thert cannod be recyaled or re used must be disposed of at a
landfilt licensed in terms of tha relevant legislation. There must be no on-site burying, dumping
or burning of any waste matérials, fitter or refuse.

5. The relevan] requirements of the National water Act, 1998 {(Act No. 36 of 1920) and ony
condiitions and recormmendations set by the Departmont of Water Affairs ("DWA") must be
complied with at all times.

8.1, Nosurface or ground waler may be potluted due to any activity oh the property/site.

6. The holder of the authorisation must appoint o suitably experienced Environmental Control
Officer {“I::0"} beforo commencement of any land clearing or construction activilies to
ensure that the mitigation measures and recommendatlions referrod to In this Environmente
Autharsalion are implemented and 1o ensure complicines with the  provisions of the
Environmental Management Programme | "EMP").

7. The following fuci miligatlon measures must be implemented:

71 Al fuel lemporenily sfored on site must be confined fo specific, secured, and bundad
areas {bunded to a minimum of | 10% of the: fuel storea);

7.2, Dip trays must be provided for alt vehicles, consiruction equipment and generators
that iay require re-fuelling on site to avoid the possible spillage of fuel/oil: and
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Direclorale: Land Managament (Reglon 2/

7.3. Should soil be contaminated by « spill the spil must be contained and the
contaminated soil rermoved to a licensed landfill site.

8. The following conditions, infer-afia, regarding the wetlands on site must be implemenied in
accordance with a "Maintenance Management Plan™;

8.1. The Maintenance Management Flan must:
8.1.1. be dapproved by this Departrmant prior 1o the commencement of any construction
activities;
8.1.2. be drawn up with input from a suitably qudiified and experienced welland
specialist;
8.1.3. define "Welland 3" as part of the proposad private Qpen Space;
8.1.4. define the partially piped "Wetland 7"as part ot the private Opan Spoce; and

8.1.5. define a rparian buffer zone of approximately 30m for the wetlands o be
conserved,

82, “Wetiand 3" and the partially piped "Wetlond 7" idenlilied above, including the buffer
dareas, must be identified cs "No-Go" areas before the commencement of construction
activities:

8.2.1. no developmeni must cccurin the “No-Go" areas;
8.2.2. the "No-Go" areas must be zoned and used as privale Open Space;

8,23, the "Ne-Co" areas must be clearly demarcaoted before commencemeant of any
construetion activities:

8.2.4. no construction activities must be allowed in The "No-Go" creas;

8.2.5. dll rubbish in the "No-Co" areas, must be romoved during the construction phase
and a linal clean-up must be done after construction has been completed: and

R2.4.  lhe "No-Go" areas must form an integral part of the proposed dovoloprnent.

8.2.7. The maintenance of the *No-Go" areqs, and the public Open Spaces, duwing the
operationdl phase, must remain the responsibility of the applicant unless a
confracival ugreement stafes otherwise.

" 9. The construction site must be clearly demarcated during the consfruction period. The footprin]
of the proposed development must be limiled to the arens required for actual construction
work dand operational activities,

10. The following conditions regarding stormwater must be implemented:

10.1.  a Stormwaler Management Plan that complies with the requirements of the Logal
Authority must be implemanted for the proposed development during the operationat
phose;

10,2, runoff impact from the conshuclion sile and deposition of sediments in the wetland
environment must be prevented: and

103, the applicant must ramain responsible for on-site starmwater management unless a
confractual agreement states otherwise,

11. All areas of the site disturbed by construction must be rehabilitated with locally occurring
indigenous planfs. A search and rescue of any fransplantable species for re-use on site for
rchabilifation and/or landscaping purposes must be done (in the appropriate season) where
land clearing is to occur.

12, Environmental awareness and fraining programmes for all employees on the slte during the

construction phase must be conducted. All employees must be made aware of the sensitive
areds. .
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Direcforate; Land Management (Region 2}

13, The following condiiions regarding noise mifigation measures, during the conslruction phase,
must be Implemanted:

13.1. all noise and sounds generated during all phases of the proposed development must
comply with the relevant SANS codes and standords;

13.2. no pure tone sirens or sounds must be used unless in amergency situations, or when
required with respect to relevant health and safety regulations;

13.3. silencers musl be installed and maintdined on machinety, vehicles and earth moving
equipment; and

13.4. work hours during the construction phase must be restriicted fo the following times:
13.4.1. 08h00-17H00  Mondays to ridays;
13.4.2, 08h30-16H00  Salurdays; and
13.4.3. No operations on Sundays and public holidays,
14, Dust supprassion methods most be used to mifigate dust during the construction phase, No
water is to be used o mitigate dust in this regard (as far as Is practically possibic). Alternative

dust supprossion mothods {such as shade netting sareens and/or straw stabilisation, etc.) may
be implemented instead.

15. Adequate ablution facilities must be provided on site during construction. The ratic of 15
people per ablution facilily must not be exceeded.

16, The following visual mitigotion measures must be implemented:

16.1.  electrical cables must be installed underground or concedled appropriately and be
tamper proof, as far as possible; and

16,2, archifectural guidelines compiled by Tinus Cootzee Architects included in the
Environmental Impuac! Assassment Report daled 20 July 2011, must be adhered o,

17. The use of waler, energy, and resource demand management and efficiency devices and
fittings must be incorporated and implemented in the development, which, inter giio, include
the following:

17.1 ol Hoilets must have appropriately installed devices to reduce the amount of waler
used in a singls flush;

17.2.  all toilet cisterns must have a capacily of less than 9 lires;

17.3. no automadtic flush uinals are to be installed;

1/.4. all taps used must include an acrator That reduces the flow of wator by ot least 30% or
to 4 fitres/minute, unless used solely to fill receptacles such as basins or water froughs;

17.5.  shower heads must be adjusiable to reduce the water flow or have a buill-in water
restrictor/aerator that reduces the water flow 1o ot least 10 litres/minute:

17.6.  energy saving light bulbs such as Compact Fluorescent Light's (CF.sjand Light Emitting
Diedes (LEDs) must be installed instead of incandescent bulbs, except where higher
quality light is required;

17.7.  dll cutdoor lighting must be fitted with appropriate devices to switch off the lights during
daytight hours;

17.8. rainwater harvesling from roofs must be implemented for the development; and

17.9.  the instaliation of a passive thermosyphon system or alternative improved technologies
for the generatlon of hot water must be implemented.
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18.

19,

20,

21.

Directorate: Lond Management [Region 2)

Should any heritage remains be exposed during excavations, lhese must immediately be
reported to the Provincial Heritage Resources Authority of the Westem Cape, Heritage Westem
Cape {in fenms of the National Heritage Resources Act, 1999 (Act No. 25 of 1999)). Heritage
remains uncovered or distirtbed during earthworks must not be disturbed further until the
neceassary approval has besen oblained from Heritage Western Cope.

18.1. if any archaeoclogical remains {including bui not limited to fossil bones and fossil shells,
colns, indigenous and/or colonial ceramics, any articles of value or antiquiity, marine shell
heaps, stone artefacts and bone remains, structures and other built features, rock art and
rock engravings) are discovered during canstruclion they must immediately be reported
10 Heritage Western Cape and must not be disturbed further until the necessary approval
has been obtdihed from Herlfage Weslern Cape: and

18.2. if any graves or unmarked human burials are discovered. they must be treated wilh
1espect and SAHRA musl be nolified immediately and the buridls must not be disturbed
further until the necessary approval has been obtained ftom SAHRA. An archaeologist
must be contracted to remove the remains at the expensa of Ihe doveloper.

The Environmental Management Programme ("EMP") dated February 2011 compiled by Braaf
Environmental Praclitioners and submitted together with the Environmental Impact Assessment
Report musl be implameanled ond mus! address, infer-alio, the following:

19.1. the recommendations, as indicated In the MP, infer-alia, for water management, site
safety and securlty, excavation activities, storm water management, material handling,
waste management, fire and noise control must be adhered to;

19.2. the EMP must be included in all contract documentation for the construction phase of
the upgrading;

12,3, this Dircctorate must be noftified in writing of any proposed changes to the EMP due o
addilional information gained as a result of consiruclion activities, and this Directorate
musl approve any proposed changes prion lo implamenialion;

19.4. the ECO must notlfy this Directorate immediately of cvents or incidents that may cause
significant environmaental damage or breach the reguirements of the EMP; and

19.5. the condifions/mitigation measures in the EMP must be striclly adhered 1o.
The holder of this environmental cuthorisation must submit an Envirenmental Audit Report
{“Audit Report”) to this Directorate one (1) year afier the completion of the construction phase.

20.1. the Audit Report must detail compliance with this Environmental Authorisation and the
EMP relevant to the stage of development; and

20.2. if the Audit Report is not submitted, 1his Direclorate may give 30 days written notice and
may have such an audit undertaken ab the expense of the applicant and may
authorise any person fo fake such measures necessary for this purpose.

The applicant must in writing, within 12 [twelve) calendar days of the date of the decision on
the application -

21.1 nolify all registered interosied and affected parties of -
21.1.1.  the outcome of the applicalion;
21.1.2  the redsons for the decision; and
21.1.3  the date of the decision,

21.2 Inform all registered interastad and affected parties of the appeal procedure provided
for in Chapter 7 of the EIA Regulations 2010:

21.3 inform dll registered intorested and affected parties of the manner in which they can
access the decision;

E12/2/4/2-A1/297.3018/11 naae 7 of 14




22,

24,

25.

o DT PP ) e an

Directarate: Land Monagement (Region 2)

21.4, advise ali registered interested and ailected peyrlies that, should they wish to appeal,
they must lodge a notice of infention 1o appeal with the Minister within 20 (twenty) days
of date of the Department's decision and must submit their appeal within 30 {thirty) days
arter the lapsing of the 20 {twenty} days contemplated in regulation 40(1}, for the lodging
of the notice of intention to appedl;

21.5 inform dil regislered interested and affecled parfies that The prescribed Nofice of
Intention 10 Appeal form and Appeal form are obtdinable from the Minlster's office at
telephone number {021} 483 3721or email joup.deViliens@pgwe.govza or via the URL
hiip:/fwww.canegateway.qov.za/eoadm

21.6, inforrm ol registered interested and offected parties that should they wish to appedl, the
appeilant must serve on the applicant, within 10 (fen) days of having submifted the
nofice of intent fo appeat with the Minister, & copy of the Notflee of Intention to Appeai
form as well as a nofice indicating where and for what period Ihe appeal submission will
be available for inspection by the agpplicant;

21.7. if the applicant should decide fo apped the decision, the applicant must -

21.7.1. lodge a nofice of intention lo appeal with the Minister, within 20 (fwenty) days
ofter the date of the: decision;

21.7.2 submil lhe appedl within 30 (lhirly) days after the lapsing of the 20 (iwenty) days
confemplaled in regulation 40{1), for the lodying of the notice of infention to
appeal; and

21.7.3. within 10 (fen) days of having lodged the nofice of intention to appedl, provide
each person and aorgan of State redistered as an inferesled and offected party in
raspect of the application, with -

21.7.3.1. acopy of the Nolice ol Inlention 1o appeal form; and

21.7.3.2. o nofice indicating where and for what pefiod the appeal submission
will be made available for inspaecton by such person or organ of State,
an ithe day of lodging il with the Minister, and that o responding
statement may be made on the appeal within 30 (thirty) days from the
date the appeal submission was lodged with the Minister. A person,
organ aof state or applicant who submits a responding statement in
lerrns of reguiation 63(1) must within 10 (ten) days of having submittad
the responding statement, serve a copy of the statoement on the
appellant,

The holder of the authorisation shall be responsible for ensuing compliance with the conditions
by any person acting on his behalf, including but not limited to, an agent, sub-contractor,
employac-orany person reénderlng a scrvice to the holder of the authornsation.

- Any changes to, or deviations from the project description set oul in this authaorisation must be

appravec, in writing, by the Departiment before such changes or deviations may be effected.
In dassessing whether fo grant such approval or nof, the Department may request such
information as it deems necessary to evaluate the significance and impacts of such changes
or deviations ahd It may be necessary for the holder of the authorisaiion to apply for further
authorisation in tenms of the regulations.

The holder of the authorisation must nolify this Directorate and any other relevant authority, in
wiriting, withiin 24 hours thereof if any condition of this authorisation is not adhered to.

A copy of Ihis authorisation must be kept at the property where the activity will be undertcken.
The autherisation must he produced 1o any authorised official of the Department who requests
to see it and must be made available tor inspection by any employee or ageni of the halder of
the autharisalion who works or unideriokes work al fhe propetrly.
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24,

27

28,

29.

30.

31.

32,

Directoraie: Land Managemeant (Reglon 2)

Where any of the holder of lhe aulhaisation's contact details change, including the name of
the responsible person, the physical or postal address and/ or telephonic details, the applicant
must notify the Department as soon s the now detalls become known to the holder of the
authorisation,

Non-compliance with a condition of this authorlsatlon may result In the suspension of the
authorisation and may render the holder liable for criminal prosecution.

This Deperlmenl rmust be notificd, within 30 days thereof, of any change of ownership and/or
project developer. A request for the transfer of the rights and obligations contained in this
environmental authorisation must be submitted in the following way:

28.1. the current holder of the environmental avthorisalion must submit an original signed letler
to the Department stating that he/she wish the rights and obligations contained in this
envirunmenlal qulharisation to be transforred, provide the Department with:

28.1.1. confirmation that the environmental authorisation is still in force {i.e. validity period
have not yet expired or the activity(ies) was lawfully commenced wilh): and

22.1.2 the conlact delals of the person to whom the rights and obligations are to be
fransferred, and

?8.1.3. the reqsons for the requested transfer,

78.9. the porson to whom the rights and obligations are to be fransterred must also submit an
origingl signed letter fo the Department:

23.2.1. accepting the rights and obligotions coniained in  this  environmental
authorisatioh; and

28.2.2. must indicate that hefshe has the ability to implement the mitigation measures
and to comply with the conditions of authorisation.

It the fransfer is found to be appropriate by the Lepartment, the Department will issue a letier
confirming the fransfer of the rights and obligations contained in this environmental
authorisation.

Departmental officials must be given access to the properly refered to in B above for the
purpose of assessing and/or monitoring compliance with the condifions contained in this
environmental aulhorisalion, al all reastncble limes.

The activity which is aulhorised may only be camied out at the property indicated dbove.

Notwithstanding this authorisation, the holder of Ihe aultherisetion must still comply with any
ofher statutory requirements that may be applicable to the undertaking of the activity.

. This activity must commence within a period of five (8) years from the dafe of issue of this

authorisafion. If commencement of the aclivity does not occur within this period, this
auihorisation lapses and a new application far environmental authorisation must be made in
order for the activity fo be undertaken, unless the halder of this ervironmental authorisation has
lodged o valid application for the amendmenl of the duration of expiry of this authorisation
before the explry of this autherisation, in which case. 1he validity of this environmeriial
authorisation is autornalically extended from the day before this environmenilal autherisation
would otherwlse have expired uniil the amendment application for extension is decided ("the
period of autemalic extension®}. The activity including site preparation may nol commence
during the peried of aulomatic extension.

CF12421412-A1/997-3018/11 page 9 of 16




H.

E12/2/4/2-A1/297-3018/11

Directorate: Land Management {Region 2}

REASQNS FOR THE DECISION:

1. Inreaching Its decision, the Department took, infer alio, ihe following into consideration:

1.1.  The information contained in the amended Application Form dated ¢ May 2011, the
final Scoping Report daled September 2008 and accepted by the Department on 07
January 2009 {originally submitted in lemns of NEMA [EIA Regulations 2006). ithe
completed Fnvironmental Impact Assessment Report dated 20 July 201 1and received
by the Departiment on 25 July 2011, the EMP dated February 2011 submitted together
with fthe Environmental Impact Assessment Report, and subsequent additional
information including additional information dated and received by the Department on

19 Augus! 2011;

1.2.  The commenls received from interested and affected parlies and the responses given

by the apnlicant, as included in the Environmental iImpact Assessment Reportl;

1.3. Rolevan! information contained in the Deparmental informafion base including - the
Guidslines on Public Parlicipalion, Alternalives and Exempfions [dated August 2010);

and

1.4.  The objeclives and reguirements ot relevant legislation, policies and guidelines,
including Section 2 of the National Environmental Management Act, 1998 (Act No. 107

ot 1998).

Al information presented lo the Depariment was faken into account in the Dapartment's
consideration of the application. A summary of the issues which, in the Department's view, were of

the most significance is set out below.

2. Need and Desirability and Soclo-Economlc impacts

2.1. The Metropolitan Spatial Development Framework and the Provincial Spatial Development
tramework support densitication dlong the major tfransport roules such us the R300, AZ
Berman Drive, Stock Road and other railway corridors. As such, the proposed developrnent

is suiled for densification in terms of {hese polices,

22. According to the Social and Economic Impact Assessment dated July 2010 and
conducted by the Thela Research and Strategic Consultants, the proposed development
will be aligned with strategdic pricrities and objectives as identifled in the City of Cape Town

IDP 2006/2007 which, inter-alia, includes:
2.2.1. provision of affordable housing;
2.2.2. proximity to established transport routes and systems; and

223 provision of opportunities for local cconomic development (through the

development of a commercial areq).

[
;‘;

the conslruction phase.

3. Environment

3.1. Ef 774, Mandalay, is bordered by the Mandatay station and railway line to the norih,
Lentegeur Psychiatic Hospital to the south and west and residential areas to the east. The
site is currently vacant with only an existing Eskom power line servitude crossing the
northem boundary and a stormwater channet that runs from the notih to the southeost
corner of the site, The site is within the urban edge of the City of Cape Town. The sile is
approximately 235 431m? in extent. The terain is relatively flat with deep underlying alluvial

sands.

In addition, the proposed development will create employment relaled benefits during
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Directorate: Land Management (Reglon 2}

3.2, Biodiversity

3.2.0.

3.2.2.

Lo
i
[#

324

According to the Botanical Assessmenl Repart dated August 2008, revised in
November 2010 and compiled by Indigenous Vegetation Consultancy, the site
contains one dominant vegetation type, Cape Flats Dune Shondveld which is
classified as Endangered.

However the vegetation on site has been heavily disturbed by earthmoving
activities, fires, invasive alicn plants, ftegquenl mowing and grazing.

The Botanlcal Assessment Report further indicales lhal despile: ihe threats, the
indigenous floral component persists, and indigenous species are scattered
throughout the sile bul are concentrated in scveral small paiches (mostly
associated with the wetter areas around the wetland areas to the north of the site).

From a terrestial ccology pernspective. the sife is of Low Ecological Sensitivity. The
Botanical Assessment Report further indicates ‘It is possible to reslore this sife,
aithaugh indigenous species presence is vory low through most of the sife". The
resforation would, however, require significant financial input, management and
maintenance to restare the site to a resembiance of its former stale.

33, Wellunds

33.1.

3.3.4.

3.3.0.

3.3.6.

33.7.

The City of Cape Town wetland mapping described the wetlands on site as Dune
strandveld Depressions with moderats lunctional importance, ecological sensifivily
and very high levels of threat.

The proposed development will impact on the wetlands on sile which have been
identified as Critical Feological Support Areas in the City of Cape Town's
Biodiversity Network,

The cumulative impact of the loss of individual wetlands could be significant;
especially in light of the large scale loss of wetlands that has taken place in fhe
pusl.

The Feshwaler Study datod November 2010 and complled by Environmental
Moanitoring Consulting, however, indicated that the loss of wetlands on the site is of
moderate significance as most of the wetlands are degraded, small, in size and of
low ecological or functional value. According ta this study, only two wetlands were
indicated as heing significont due to the presence of a red data species and it
being representative of a regionally threatened lype.

The Freshwaler Study recammended "Wetland 3" and "Wetland 7" be relained as
Open $paces with adequate buffer zone allonated to the weflands.

The Wetland Feasibillty Study dated March 2009 and revised in May 2009, July 2009
and Novembor 2010 and compiled by Indigenous Vegetation Consultancy and
Environmental Monitoring Consulling however recommonds that “no developmenti
or at leas a reduced development foolprint be considered”

CapeNalure supports the recommendations made by the Welland Feasibility
Studly, with respect to the impact the propased development would have on Ihe
weflands onsite. CapeNature is concemed that while the wetland systems may be
degraded, the proposed development will irreversibly foreclose future options o
rehabilitate these “valuable resources".

The Clty of Cape Town supports the proposed development and recommencs
“Woetland 3" and the parliclly piped "Wetland 7" be retained as Open Spaces with
adequate buffer zone alocated to the wetlands.

3.4. Mitigation Measurss for the Wetlands and Blodiversity

3.4.1.

Although the proposed development will negatively Impact on the wellands, the
need for and lhe posllive impacts assacialed with the proposed development
outweigh tha naegative impacts.
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3.42. The most significant wetlands on site {"Wetland 3 and the partially piped Welland
7") will huwever be conserved as privafe Open Spaces.

3.4.3. "Wolland 3" anct the partially piped "Wetland 7" including the butfer areas will be
identified as “No-Go" areas before the commencement of construction activities.
No development will oceur in Ihe "No-Go" areas. The "Na-Ga" areas will be clearly
demarcated, to ensure adequate environmental protection is exercised during
construction, and no heavy machinery will be allowad in the "Mo-Go" greas. The
“No-Go" areas will form an integral part of and conform to the aesthetic character
of the proposed davelopment.

3.4.4. The maintenance of the "No-Go" areas and the public Open Speces during the
operational phase wil remain the responsibility of the applicant unless a
confractual agreement states ofharwise.

3.4.5. Although the remaining nafural vegetation on the property wil bo removed to
allow for the proposed development, the proposed development will retain some
natural vegetation in retalning "Wetlands 3" and the parfially piped “Wetland 7"

3.4.6. A developmental footprnt that retains and buffers the most sensifive watlands on
site while at the same time conlributing to o potenfial level of continued
connectivity between the componenis of biodiversity network will therefore be
Implemented.

3.4.7. Athough CapcNature's concems could not be [ully accommodated. the
Dapartment is salisfiad that the effective implementation of the approved EMP and
the conditions of this Environmenial Authorisation will further mitigate impacts to
accepiable levels,

4. Dusi, Noise and Visual Impacts

4.1.

42,

A3,

The impacts of dust generatad during [he construction phase will be mitigated by the
implementation of the conditions of this Environmental authorisation. Dust suppression
methads will bhe used to mifigate dust during the construction phase, although no water
will be used to mitigate dust in this regard (as far as is practically possible). Alternative dust
suppression methods (such as shade nelling screens and/or straw stabliisation, efc.) may
be implemented instead.

All noise and sounds generated cluring all phases of the proposed development will
comply with the relevanl SANS codos and standards. Furthermore, noise impacts will be
mitigated by the implementation of the conditions of this Enviranmental Authorisalion.

A Visual Impdct Assassmaent conducted by Viidian Consulting (Ply) Lid, daled Oclober
2010 indicated that the: development will be in character and that the propased land use
Is consistent with the surcunding land uses. The proposed development Is therefare
considered to be appropriate, wilh ihe implementation of miligation mecisures,

5. Heritage and Archaeological Impacts

5.0,

52,

Duc fo the scale of the proposed davelopment, Heritage Western Cape was nofified of
the proposed development. Heritage Western Cape issued a Record of Decision dated
08 Qctaber 2008, which indicated that no further assessmentis were required.

Conditions stipulated in this Environmental Authorisation will thus be adequate to mifigate
any impacts that may occur in this regard.

4, Cumvulative Effects of the Aclivity

é.1.

The curmulative impacts associated wilh The proposed development include, but is not
limited to, inter afi:

6.1.1. Incredsed pressure on sefvice provision;
4.1.2. Lang term lass of welland areas on the Cape Flats: and
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6.1.3. Positive socic-economic impacis.

4.2. The proposed development will impact on the bulk and connector services of the
surrounding areas, however, lhe relevant authorities have confimed that they have
adequate capacily o accommodate the proposed development.

$3. The proposed development will contfribute to socic-economic development of the local
community by providing employment opportunities, affordable housing and business
apportunities.

7. Alternatives

Various aciivity dlternatives and layout alternatives were investigated with respect to the proposed

devclopment.

7.1, Activity Alternatives

701

7.1.2,

7.1.4,

The original activity alternative of the devclopment included a site for g school
{educational institution) and q spaorts fisld.

This activity alternative was not acceptod due to the fact that the Department of
Education indicated that they were not inferested in laking up the option of
exlablishing a school in Mond Clair as there are enough schools in the surrounding
areas to accommodate the future rasidents of the proposed deveolopment.

In addition the City of Cape Town's Parks Department indicated that they were nol
in support and financially incapable of maintaining ancther sports field of a
dsvelopment footprint of approximately 1.7 hectares as the area was too large.

Furthermore, this activity alternative had no area set aside for the conservation of
the most significant weflands on the slle.

72. Based on different specialist reports and the ongoing discussions between |he Cify of
Cape Town and the applicant, the following laycut aliernatives were investigaled.

7.2.1.

7.2.3.

724,

7.2.5.

1.2.6.

A Wetland Feasibility Study dated March 2009 and compiled by Indigenous
Vegetatlon Consultancy dand Chvironmonial Monitoring Consulting was undertaken
to inform lurther layoul allemalives of the proposed deavelopment.

The study indicated that the site conlaing "a mosaic of small wetlands which are
surrounded by old dunefields that are degraded in areas, particularly towards fhe
south east and southwest of the site. The wetlands are maostly seasoncit”.

The findings of the Welland Feasibility Study were therefaore discussed in further
detail with the City of Cape Town, where it was agreed that the applicant must
furthet Iclentify and assess layout alternatives.

Following these discussions, three layout alternatives were invesligated taking into
account the findings and recormmendations of delailed specialist studias and the
City of Cape Town.

The applicant incarporated the various mitigation measures as recommended by
fhe City of Cape lown, including. irferglia, the incorporation of the buffer areas
around “Wetland 3" and partial piping ol "Wetland 7.

The lhree layoul altermnatives investigated are similar. They all include an area
identifying "Wetland 3" as a private Open Space which will be conserved, single
residential units, apariment biocks, a commercial areu and an internal road
network.

The Layout Alternative 1 (“LI") (Prefered Alterndtive — herewith autherised) entails a
single residential component covering 32.57% of the crlire site, an apartment
componant covering 26% of the site, a commercial erven covering 3% of the site,
Open Spaces (privete: Open Spaces and public Open Spaces (covering 14 % of
the site) and aninlermal road network covering 23% ot the slte.
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728. The only difference is that Layout ARernative 2 ("12") had a road network
component covering 24% ol the entire site compared 1o L1 which has 23%, whilst
fhe Layout Alfernalive 3 (“L3") had a lesser Open Space component (12%) as
compared 1o 14 % of the preferred altemnative,

7.29. L2 und 3 were not accepted since the ared set aside for Open Space was
insufficient to protect the significant wetland system on the site.

73. "No-Go" Oplion

7.3.1. The "no-go" opfion will result in the status que being maintained. Given that the
need for the proposed developmend oulweighs the negative impacis nssociated
with the proposed development, the "no-go" option was not warranted.

8. Public Parlicipation
8.1. The public participation process entailed:

8.1.1. The fidng of notice boards at the eastern, northarn and westem comers of the site
where the activity is to be undertaken:

8.1.2. Giving wiiften nofice to:
s The owners and ocoupies of land adjacent to the site where the activily is 1o
be undertaken;
¢ The municipal councillers of the ward in which The site is situated;
*  Municipality that has jutisdiction in the area: and
Organs of State having jurisdiclion in respect of aspects of the activity.

8.1.3. Plucing an adverfisement in a local newspaper [Cape Times, 12 Septernber 2007);
and

8.1.4. Opening a register of Interested and Affected Parties {“I&APs"), maintaining and
making it available to any person requesting access 1o the regisier in writing.

B.2. Objeciions were raised and impacis were identified by the reglstered [&APs during the
public participation process. The issues raiscd and comments received during the public
participation process were responded to by the Environmental Assessment Practitioner
and adequotely addressed during the process. Spedilic management measuras are
provided forin this Environmental Authorisalion o adequaiely dddress the issues raised.

In view ol Ihe above, this Directorate is salisfied that, subject to complicnce with the conditions
contained in the environmental authorisalion, the proposed activily will nol conflict with the
general objectives of integrated environmental management laid down in Chapter 5 of the
National Environmental Management Act, 1998 (Act No. 107 of 1998) and that any potentially
detrimentdl environmental impacts resulting frorm the proposed activity can be mifigated fo
acceptable levels. The application is accordingly granted,

%. Nafional Environmental Managemenf Principles

9.1. The Natfional Environmental Management Principles (set out in Section 2 of the National
Environmental Management Act, 1998 {Act No. 107 of 1998}, [“NEMA™}) which apply to the
actions of all organs of state, serve as guidelines by reference to which any orgun of staie
must exercise any function when laking any decision, and which must guide the
interprefation. administration and implementation of any other law concerned with the
protectlon or mandgament of the environment, infer alia, provides for;

»  The effects of declslons on ail aspects of the environment to be taken info wccounl;

o The consideration, assessmenl and evaluation of the social, economic and environmental
impacts of activities [disadvantages and benefits), and for decisions {o be appropriate in
the fight of such consideration and assessment;

« The co-ordinalion and harmonisation of policies, legisiation and actions relating to the
chvironment: and
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« The resolving of actual or potential conflicls of intarest balween organs of state through
conflict resolution procedures.

APPEAL:
. Appeals must comply with the provisions as outlined in Chapter 7 of the Regulations.

2. If the applicani should decide to appeal, the applicant must, in ferms of, regulation 60(1},
lodge a notice of intention to appcal with the Minister, within 20 {twenty) days after the date of
the decision, and must within 10 (ten) days of having submitted the notice contemplated in
regulation 40{1), provide each person and organ of Staie registered as an interested and
affected party in respect of the application with ¢ copy of the Nofice of intention to Appeal;
a notice indicating where and for what period the appedl submission will be made available
for inspection by such person or organ of State on the day of lodging It with the Minister, and
indicate that a responding slalement may be made on the appeal within 30 (Ihirty)days from
the date the appedl submission wes lodged with the Minister.

3. A person, organ of state or applicant who submits a rosponding statement in lerms of
regulafion 43{1) must within 10 {ten} days of having submitted the responding statement, serve
a copy of the stafement on the appellant.

4, If the applicant should decide to appedl, the applicant must submit the appeal within 30
(thirty} days after the lapsing of The 20 {lwenty) days contemplated in regulation 40(1}, for the
lodging of the naolice of intention 1o appeadl,

_La'l

Should any other person, or an interosled and affected parly, decide to appeal, they must, in
terms of, regulation 60{1}, lodge o nofice of Intentlon to appeal wilh |he Minister, within 20
(twenty) days ofter the dale of the decision. An appeal must be submitted within 30 (thirty)
days after the lupsing of the 20 {fwenty) days contemplaled in regulation 60(1).

6. The appellant must provide the applicant, within 10 days of having lodged the nofice
contemplated in regulaiion 60(1), with a copy of the nofice referred (o in regulation é0{1}, and
a nofice indicating where and for what period the appeal submission will be available for
inspection by the applicant. A responding slatement may be made on the appedl within 30
{thirty) days from the date the appeal submission was lodged with the Minister.

7. The presctibed Nolice of Intentfion to Appeat form and Appeal form are oblainable from the
Minister's office, as well as assistance regarding the appeal processes, at felephone number
[021) 483 3721, or 483 3721, email joop.ceviientogwegovzy of via the URL
htipzf fwwsw.copegoleway.aoy.zg/oadp.

‘8. All Notice of intention to Appeal and Appeal forms must be submitted by means of one of the
following methads:

By post: Western Cape Minisicr of Local Government, Environmental Affairs and
Development Planning
Privafe Bag X9186
Cape Town
8000

By facsimile: [021) 483 4174, or

Ry hand: Attentlon: Mr Jaap de Villiers
Rooln 305 A
3 Aoor Leeusig Buillding
1 Dorp Sireet
Cape Town
BO01

A prescriced Nolice of Intent to Appeal form and Appedal form is obtainable fromn the Minister's
office at  tel (021} 483 3721, email jeopgdeViliss@powegovzg o or URL
hiips/ fwww.cepeaolewoy. GOV, 8agii.
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Provincial Govemnmeril, Local Authaiity or committees appointed in terms of the conditions of the
appiication ar any ¢ther public authority or organisation shall nol be held responsible for any damages or
losses suffered by the developer or his successor In title in any instance where construction or operafion
subsequent to construction be temporarily or permanently stopped for reasens of non-compliance by the
doveloper with the condifions of aulhorisation as set out in this document or any other subsequent
document emanating from these conditions of authorisation.

Yours faithfully

1 \tgl:?.f w~Z _,

4 ZAAHIR TOEFY
DIRECTOR: LAND MANAGEMENT {REGION 2)

- Date of Declslon: 2.0it-1¢ 2K

- Coples to: 1. Ms. O. Braaf {Braaf Fnviranmental Pracilfionerts CC) Fox: (088) 658 7474
2. Ms. AL Van Wyk (Cliy of Cape Town- Helderberg) Fene (021) BA0 4004
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